UNITED STATES OF AMERICA
DEPARTMENT OF HOUSING AND U RBAN DEVELOPMENT
OFFICE OF ADMINISTRATIVE LAW JUDGES

}
The Secretary, United States )
Department of Housing and Urban ) ALJ No. —
Development, on behalf L
) FHEO No. 09-11-0981-8
)
Charging Party. j
)
}
)
V. }
)
)
Sue Newell, 8K Properties, LLC, )
Sundance West - BDS, LLC, and }
Sundance West - RAF, LLC )
)
Respondents )
)

CHARGE OF DISCRIMINATION

L JURISDICTION

OnJuly 27, 2011, Complainant - Compluinant™) filed a con np aint with the
United States Department of Housing and Urban Development (“HUD™). ajl cging that
Respondents Sue Newell and Sundance West ~ RAF, LLC d:\ar'mzmztuﬁ zvamat her on the hasis
of disubility, in violation of the Fuir Housing Act (“the Act™y, 42 US.C 3 3601-19 On

September 12012, the comp aint wus amended iu include SK Prope; {zu LLC and Sundance
I

West - BDS, LLC as res spondents,
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Reg 12463, 42165 Cluly 18, 2011



The Regional Director for Region IX, on behalf of the Assistant Secretary for Fair Housing
and Equal Opportunity, has determined that reasonable cause exists to believe that a
discriminatory housing practice has occurred in this case and that HUD's investigation of the
subject complaint supports the issuance of this Charge of Discrimination, which he has
authorized and directed the Regional Counsel 1o issue pursuant to 24 C.FR. § 103 405,

IL

SUMMARY OF FINDINGS IN SUPPORT OF THIS CHARGE

Based on HUD's investigation of the allegations contained in the aforementioned complaint
and the Determination of Reusonable Cause, Respondents are hereby charged with violating the

Act as follows:

A. Legal Authority

It is unlawtul to discriminate in the sale or rental, or to otherwise make unavailable or
deny, a dwelling to any buyer or renter because of a disability' of (:\) that buyer or renter:
(B) a person residing in or intending to reside in that dwelling after it is so sold, rented,
or made available; or (C) any person associated with that buyer or renter. 42 U.S.C. N
3604(H)(1): 24 C.F.R. § 100.202(a).

[tis unlawful to discriminate against any person in the terms, conditions, or privileges of
sale or rental of & dwelling, or in the provision of services or facilitics in connection with
such dwelling, because of a disability of (A} that person; (B) a person residing i or
mtending to reside in that dwelling after it is so sold, rented or made avatlable; or (C) any
person associated with that person. 42 U.S.C. §3604(H(2); 24 CFR.§ [00.202(b).

For purposes of 42 U.S .. § 3604(1), discrimination includes a refusal to make
reasonable accommodations in rules, policies, practices, or services. when such

accommodations may be necessary to afford such person equal opportunity to use and
enjoy a dwelling. 42 US.C. § 3604H3NBY 24 CFR. § F00.204 ().

mplainant, who sutfers from depression, is an individual with a disabifity, as defined

Complainant is an aggrieved person, as defined by the Act. 42 US.C. $ 3602(1).
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At all times relevant to this Charge, Complainant rented a unit in a 350-unit apartment
complex located at 3285 Clover Way, Reno, Nevada (“Subject Property ™),

Complainant’s unit at the Subject Property is a dwelling, as defined by the Act. 42 U.S.C.

§ 3602(h).

Rmpondc nts Sundance West — RAF, LLC and Sundance West - BDS, LLC {collectively
“Respondent Owners™) are limited i Jbif!t‘f companes registered with the state of
Nevada. Respondent Owners own the Subject Property.

Respondent SK Properties, LLC (“Respondent SK Properties™) is a limited liability
company registered with the state of Nevada. Respondent SK Properties is employed by
Respondent Owners to manage the Subject Property and maintains onsite personnel

there.

At all times relevant to this Charge, Respondent Sue Newell ("Respondent Newell™) was

employed by Respondent SK Properties to manage the Subject Property. Respondent
Newell's duties included, but were not limited to, addressing individuals’ concerns
regarding the terms and conditions of their tenancy at the Subject Property.

Factual Allegations

On or around April 7. 2009, Complainant submitted an application to rent a unit at the

Subject Property.

Around the time Complainant submitted her application, she also provided Respondent
SK Properties a note from her doctor which stated that Complainant “would benefit

medicil !) trom having a companion dog. 1 appreciate any e

happen.”

fforts to allow that to

(539 0

this amouat, and the remaining $433 was paid cach month via tenant-based Section 8

voucher assistance.

- Onoraround June 1, 2010, Complainant entered into a lease agreement with

- On oraround June 1, 2009, Complainant moved with her dog mto wunit at the Su h;ea
Property. Complainant’s monthly rent for her unit was $625. C omplainant paid $1

EAR S

Respondents to rent the same unit at the ifih;:{ Property. The term of the fease was to

begin on June |
untt remained the same.
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of the notice; (2) the carpets must be professionally cleaned and a receipt provided: and
(3) Complainant must forfeit an amount equal to one month’s rent plus any concession
received as liquidated damages as a result of the premuture lease termination.

- On or around October 27, 2010, Respondents served Complainant with a Notice of

Termination for Violation of Lease or Rental Agreement (“the Notice™). In the section of
the Notice indicating the reason for its issuance, Respondents cited their requirement that
pets be kept on a leash and under the owners’ control. The Notice provided that

Complainant must vacate the Subject Property or correct the listed violations within five

Judicial days.

- Immediutely after receiving the Notice, Complainant informed Respondent Newell in

person that she needed her dog because of her disability. Respondent Newell replied that
Complainant must get rid of her dog within twenty-four hours or face eviction.
Complainant pleaded with Respondent Newell, asking her what she could do to keep her
dog and not be evicted, but Respondent Newell insisted that Complainant get rid of her
dog in order to remain at the Subject Property.

- Shortly thereafter, Complainant contacted her caregiver regarding Respondent Newell's

demand that Complainant remove her dog from the premises or be evicted.

- On or around the same day that Respondents issued the Notice, Complainant’s caregiver

visited the Subject Property 1o speak with Respondent Newell on Complainant’s behalf,
Respondent Newell stated to the caregiver that Complainant needed ro remove the do
within twenty-four hours or she would be evicted. Complainant’s caregiver told
Respondent Newell that the removal of Complainant’s dog would not be good for
Complainant’s mental and physical health, and that Complainant needed to be allowed to
break her lease in order to move to another place where she could keep her dog.

%

- Respondent Newell agreed to allow Complainant to break her lease if she removed her

dog from the premises within twenty-four hours.

0. After her conversation with Respondent Newell, Complainant’s caregiver ok

Complainant’s dog to the caregiver's home,

- On or around November 3, 2010, Complainant’s caregiver aguin spoke i person with

Respondent Newell regarding Complainant’s need to terminate her lease carly without

penalty. This time, Respondent Newell stated that she would not allow Complainant 1o
break her lease. When Complainant’s caregiver reminded Respondent Newell tha
fa

K
Complunant needed to be with her dog because of her disubtlity, Respondent Newell
N !

[
stated that she did not care. Respondent Newell stated that Complainant would need 1o
1

10
pay tor the remainder of her lease term if she prematurely terminated her lease, despite
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Respondent Newell's insistence that Complainant could no longer live with her dog at

the Subject Property.

Although Complainant could no longer keep her dog at the Subject Property, she
remained tn her unit because she was afraid to lose her eligibility for Section 8 rental
assistance and could not afford to pay the early termination penalty.

- Complainant’s health detertorated signiticantly after her dog was removed from the

Subject Property. She became extremely depressed and, as a result, experienced the
following problems: her appetite diminished and she lost weight; she had trouble
sleeping; she lost the motivation to attend medical appointments and take medications
that were necessary to treat her various ailments; and she became unable 1o engage in
soctal and other pursuits that she once enjoyed.

- Subsequent to her dog’s removal from the Subject Property, Complainant informed her

caseworker from a local medical center that she was required to get rid of it and indicated
her desire to move to another location where she could keep a support animal.

- Concerned about Complainant’s declining health, Complainant’s caseworker from the

S <
local medical center visited the Subject Property on February 14, 2011, to meet with
Respondent Newell on Complainant’s behalf,

During their meeting on February [4, 201 1. Complainant’s caseworker indicated to
Respondent Newell that Complainant was disabled and struggling with her medical
issues. The caseworker therefore requested that Complainant be allowed to prematurely
terminate her lease without penalty so she could move to an apartment where she could
keep a support animal and more easily access resources that were important tor her

health.

- During their meeting on February 14, 2011, Respondent Newell denied the caseworkers

request and stated that Complainant could not break her lease without giving at least
thirty days notice and paying for the remaining term of the lease.
On or around February 18, 2011, Complainant’s doctor faxed to Respondents a letter that

stated as follows:

My patient, (SN hos @ dog that functions as her compaunion. | feel this dog
is very important to her well being and ability to function and stay healthy. In the
hterature, companion dogs have been shown to improve a person’s health
stgmificantly and this is the reason [ have %isg}g}%{’ind‘ note that she cannot
Keep her companion dog anymore in her ;z;;;zz*z;zzcrzz Since Tagree with @ thar
she needs her dog for her medical health, 1 feel this is sufficient reason to be
released from E’lsz‘ ?c;zrﬁf so she can go find an apartment where her companion dog

Call acdomx §§% T
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After Respondent Newell informed Complainant’s caseworker that Complamant would
not be released trom her lease, the caseworker contacted the Silver State Fair Housing
Council ("SSFHC™) 10 intervene on Complainant’s behalf.

On or around February 22, 2011, the Executive Director of SSFHC, Kate Knister.
submitted a fetter to Respondent Newel] stating that Complainant indicated to SSFHC
that she previously requested that Respondents allow her to prematurely terminate her
lease without penalty as a reasonable accommodation of her disability and Respondents
denied her request. Ms. Knister requested on Complainant’s behalf that Respondent
Newell inform SSFHC by March 2, 2011, if she would provide the requested

accommodation,

- On February 25, 2011, Respondent Newelt called Ms. Knister and again stated that she

would not allow Complainant to break her lease.

- Onor around May 10, 2011, Complainant provided Respondents with a written thirty-

day notice of her intent to move out ot her unit at the Subject Property. She vacated her

unit at the end of her lease term in June 2017

- As aresult of Respondents’ discriminatory conduct, Complainant suffered actual

damages including, but not limited 1o, loss of housing, loss of her support dog, and

emottonal distress,

Legal Allegations

As described in paragraphs 10-33 above, Respondents violated 42 U.S.C. § 36040151
and (H(3)B) because they made Complainant’s dwelling unavailable 1o her by refusing
to allow her to live with her support animal at the Subject Property when such
accommodation was necessary to afford her an cqual opportunity (o use and enjoy her
dwelling. 42 U.S.C.§ 36040 1) and (£)(3 ) By 24 CFR.$$ 100.20200) and 100.204¢a).

As described in paragraphs 10-33 ubove, Respondents violated 42 U.S.C ¢ 36046302y
and (F3B) because they discriminated in the terms. conditions, or privileges of
Complaimant’s tenancy by refusing to allow her to live with her support antmal at the
ton was necessary o atford her an equl

Subject Property when such an accommoda
75008 36002 and (D3 By 24

Opportunity to use and enjoy her dwelling. 42 ¢
CERC$8 100.202tby und 100, 2041a),

Andesenibed in parugraphs 10-33 above, Respondents violuted 42 U.S.C § 260452y
and (3 B) because they discriminated in the terms, conditions, or privileges of

Complainant’s tenancy by retusing to atlow her to rematurely terminaie her Jeuse

without penalty when such accommodation was necessary to attord her an equal

&



opportunity to use and enjoy a dwelling. 42 U.S.C. § 3604(1)(2) and (U3 Br 24 CFR.
3§ 100.202¢by and 100.204¢a).

HI. CONCLUSION

WHEREFORE, the Secretary of the U.S. Department ot Housing and Urban Development,
through the Office of General Counsel, and pursuant to 42 U.S.C. § 3610(g)(21A) of the Act,
hereby e:h*zrveﬂ Respondents with engaging in discriminatory housing practices in violation of
42 US.C§ 3604001 )-(2) and (H(3%B), and prays that an order be issued that

I, Declares that the discriminatory housing pmuicw of Respondents, as set forth
above, violate the Fair Housing Act, 42 U.S.C. § 3604(f)(1) -(2yand (N3 By

b

Enjoms Respondents, their agents, employees, and successors, and all other persons
n active concert or participation with them from discriminating because of disability
Jgamxt any person i any aspect of the sale or rental of a dwelling;

. Requires Respondents, their agents, and employees to attend a training that
addresses the Act’s prohibitions against discrimination on the basis of disability;

-+ Awaxdx such damages as will tully compensate Complainant for any and alf injuries
wised by Respondents” discriminatory conduct;

do o Assesses a civil penalty against Respondents for each violation of the Act that
Rupmdwts wve comimitted, pursuant to 42 U.S.C. § 3612 (g3 and 24 CFR,
§ 180671 and

6. Awards such additional relief as may be appropriate under 42 U.S.C. §
3612003 3,

¢ | j
n T ALTING Rt Caupnsel S
us mhu% Y. Nash me}a BLM fa /
Regional Counsel Attorney

o

Office of the Regional Counsel
Hegion IX
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